CM2940
AGREEMENT FOR CONSTRUCTION ENGINEERING INSPECTION (CEI)
SERVICES
FOR PAGES DAIRY RECONSTRUCTION
FOR NASSAU COUNTY, FLORIDA

THIS AGREEMENT made and entered into this 28th day of

October 2020, by and between the NASSAU COUNTY BOARD OF

COUNTY COMMISSIONERS, a political subdivision of the State of Florida, hereinafter
referred to as “County”, and ENGLAND-THIMS & MILLER, INC., a Florida Profit
Corporation, whose principle office address is located at 14775 Old St. Augustine Road
Jacksonville, Fl 32258, hereinafter referred to as “Consultant”

WHEREAS, the County desires to obtain professional construction engineering
inspection (CEIl) services for the proposed reconstruction of Pages Dairy Road; and

WHEREAS, said services are more fully described in the Scope of Services,
Attachment “A”, which is attached hereto and made a part hereof; and

WHEREAS, the Consultant desires to render certain professional construction
engineering inspection (CEIl) services as described in the Scope of Services, and has
the qualifications, experience, staff and resources to perform those services; and

WHEREAS, the County, through a competitive ’selection process conducted in
accordance with the requirements of law and County policy has determined that it would
be in the best interest of the County to award a contract to Consultant for the rendering
of those services described in the Scope of Services.

NOW THEREFORE, in consideration of the mutual covenants and agreements
hereinafter contained, the parties hereto agree as follows:
ARTICLE 1 - EMPLOYMENT OF CONSULTANT

1.1 The County hereby agrees to engage Consultant, and Consuitant hereby
agrees to perform the services set forth in the Scope of Services.
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CcM2940
ARTICLE 2 - SCOPE OF SERVICES

2.1  Consultant shall provide professional engineering construction inspection
(CEL) services in accordance with the Scope of Services and any additional services as
may be specifically designated and additionally authorized by the parties. Such
additional authorizations will be in the form of a written amendment agreed upon by the
parties.
ARTICLE 3 - THE COUNTY’S RESPONSIBILITY

3.1 Except as provided in the Scope of Service, the County’s responsibilities
are to furnish required information, services, render approvals and decisions as
necessary for the orderly progress of Consultant’s services. The County hereby
designates the County Engineer, Engineering Services Department, to act on the
County’s behalf with respect to the Scope of Services. The County Engineer, under the
supervision of the County Manager, shali have complete authority to transmit
instructions, receive information, interpret and define County's policies and decisions
with respect to materials, elements and systems pertinent to Consultant’s services.
ARTICLE 4 - TERM OF AGREEMENT

4.1 The term of this Agreement shall begin on its complete execution and end
eighteen (18) months from the execution date. The performance period of this
Agreement may be extended upon mutual agreement between both parties. Any
extension of performance period under this provision shall be in the County’s best
interest and sole discretion. Any Agreement or amendment to the Agreement shall be
subject to fund availability and mutual written agreement between the County and

Consultant.
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ARTICLE 5 - COMPENSATION

5.1 The County shall pay Consultant in accordance with the provisions
contained in the “Fee Proposal’, which is attached hereto as Attachment “B”, and
incorporated herein as if set forth in full.

5.2 Consultant shall prepare and submit to the County Engineer, for approval,
a monthly invoice for the services rendered under this Agreement. Invoices for services
shall be paid in accordance with the Florida Prompt Payment Act. All invoices shall be
accompanied by a report identifying the nature and progress of the work performed.
The statement shall show a summary of fees with an accrual of the total fees billed and
credits for portions paid previously. The County reserves the right to withhold payment
to Consultant for failure to perform the work in accordance with the provisions of this
Agreement, and the County shall promptly notify Consultant if any invoice or report is
found to be unacceptable and will specify the reasons therefor.

5.3 All representation, indemnifications, warranties and guaranties made in,
required by or given in accordance with this Agreement, as well as all continuing
obligations indicated in this Agreement, will survive final payment and termination or
completion of this Agreement.

5.4 Final Invoice: In order for both parties herein to close their books and
records, the Consultant will clearly state “Final Invoice” on the Consultant's final/last
biling to the County. This indicates that all services have been performed and all
charges and costs have been invoiced to the County and that there is no further work to
be performed on the specific project.

ARTICLE 6 - STANDARD OF CARE
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6.1 Consultant shall exercise the same degree of care, skill, and diligence in

the performance of the Services as is ordinarily provided by a professional under similar
circumstances and Consultant shall, at no additional cost to the County, re-perform
services which fail to satisfy the foregoing standard of care.
ARTICLE 7 - DOCUMENTS

7.1 The documents which comprise this Agreement between the County and
the Consultant are attached hereto and made a part hereof and consist of the following:

7.2 This Agreement;

7.3  The Scope of Services attached hereto Attachment “A”;

7.4 Fee Proposal attached hereto as Attachment “B”;

7.5 Any work authorizations, written amendments, modifications or addenda

to this Agreement.

ARTICLE 8 - EQUAL OPPORTUNITY EMPLOYMENT

8.1 In connection with the work to be performed under this Agreement,
Consultant agrees to comply with the applicable provisions of State and Federal Equal
Employment Opportunity statutes and regulations.
ARTICLE 9 - TRUTH-IN-NEGOTIATION/PUBLIC ENTITY CRIMES AFFIDAVIT

9.1 Consultant certifies that wage rates and other factual unit costs supporting
the compensation are accurate, complete, and current at the time of contracting. The
original contract price and any additions thereto shall be adjusted to exclude any
significant sums by which the county determines the contract price was increased due
to inaccurate, incomplete, or non-current wage rates and other factual unit costs.
Consultant represents that it has furnished a Public Entity Crimes Affidavit pursuant to
Section 287.133, Florida Statues.

ARTICLE 10 - INDEMNIFICATION
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10.1 Consultant shall indemnify and hold harmless the County and its officers

and employees from liabilities, damages, losses, and costs, including but not limited to,
reasonable attorneys’ fees, to the extent caused by the negligence, recklessness, or
intentionally wrongful conduct of the Consuitant and other persons employed or utilized
by the consultant, in the performance of the contract.
ARTICLE 11 - INDEPENDENT CONTRACTOR

11.1 Consultant undertakes performance of the services as an independent
contractor under this Agreement and shall be wholly responsible for the methods of
performance. The County shall have no right to supervise the methods used, but the
County shall have the right to observe such performance. Consultant shall work closely
with the County in performing services under this Agreement.
ARTICLE 12 - EXTENT OF AGREEMENT

12.1 This Agreement represents the entire and integrated agreement between
the County and Consultant and supersedes all prior negotiations, representations, or
agreement, either written or oral.

12.2 This Agreement may only be amended, supplemented, modified, changed
or canceled by a duly executed written instrument.
ARTICLE 13 - COMPLIANCE WITH LAWS

13.1 In performance of the services, Consultant will comply with applicable
regulatory requirements including federal, state, and local laws, rules regulations,
orders, codes, criteria and standards.
ARTICLE 14 - INSURANCE

14.1 The Consultant shall purchase and maintain such commercial (occurrence
form) or comprehensive general liability, workers compensation, professional liability,

and other insurance as is appropriate for the services being performed hereunder by
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Consultant, its employees or agents. The amounts and types of insurance shall

conform to the requirements set forth in Exhibit “1”.
ARTICLE 15 - ACCESS TO PREMISES

15.1 The County shall be responsible for providing access to all project sites,
and for providing project-specific information.
ARTICLE 16 - TERMINATION OF AGREEMENT

16.1 Termination for Convenience: This Agreement may be terminated by
the County for convenience, upon thirty (30) days of written notice to Consultant. In
such event, the Consultant shail be paid its compensation for services performed prior
to the termination date. In the event that the Consultant abandons this Agreement or
causes it to be terminated, Consultant is liable to the County for any and all loss
pertaining to this termination.

16.2 Default by Consultant: In addition to all other remedies available to the
County, the County may terminate this Agreement for cause should the Consultant
neglect, fail to perform, or observe any of the terms, provisions, conditions, or
requirements herein contained. Prior to termination the County shall provide written
notice of the specific conditions warranting default, and the County shall allow thirty (30)
days for Consultant to cure.

ARTICLE 17 - NONDISCLOSURE OF PROPRIETARY INFORMATION

17.1 Consultant shall consider all information provided by County and all
reports, studies, calculations, and other documentation resulting from the Consultant's
performance of the Services to be proprietary unless such information is available from
public sources. Consultant shall not publish or disclose proprietary information for any
purpose other than the performance of the services without the prior written

authorization of County or in response to legal process.
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ARTICLE 18 - UNCONTROLLABLE FORCES

18.1 Neither the County nor Consultant shall be considered to be in default of
this Agreement if delays in or failure of performance shall be due to Uncontroliable
Forces, the effect of which, by the exercise of reasonable diligence, the non-performing
party could not avoid. The term "Uncontroliable Forces" shall mean any event which
results in the prevention or delay of performance by a party of its obligations under this
Agreement and which is beyond the reasonable control of the nonperforming party. It
includes, but is not limited to fire, flood, earthquakes, storms, lightning, epidemic, war,
riot, civil disturbance, sabotage, and governmental actions.

18.2 Neither party shall, however, be excused from performance if
nonperformance is due to forces, which are preventable, removable, or remediable, and
which the nonperforming party could have, with the exercise of reasonable diligence,
prevented, removed, or remedied with reasonable dispatch. The nonperforming party
shall, within a reasonable time of being prevented or delayed from performance by an
uncontrollable force, give written notice to the other party describing the circumstances
and uncontrollable forces preventing continued performance of the obligations of this
Agreement.

ARTICLE 19 - GOVERNING LAW AND VENUE

19.1 This Agreement shall be governed by the laws of the State of Florida. Any
and all legal action necessary to enforce the Agreement will be held in Nassau County.
ARTICLE 20 - MISCELLANEOUS

20.1 Non-waiver: A waiver by either County or Consultant of any breach of this
Agreement shall not be binding upon the waiving party unless such waiver is in writing.
In the event of a written waiver, such a waiver shall not affect the waiving party's rights

with respect to any other or further breach. The making or acceptance of a payment by
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either party with knowledge of the existence of a default or breach shall not operate or

be construed to operate as a waiver of any subsequent default or breach.

20.2 Severability: Any provision in this Agreement that is prohibited or
unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent
of such prohibition or unenforceability without invalidating the remaining provisions
hereof or affecting the validity or enforceability of such provisions in any other
jurisdiction. The non-enforcement of any provision by either party shall not constitute a
waiver of that provision nor shall it affect the enforceability of that provision or of the
remainder of this Agreement.

20.3 PUBLIC RECORDS:

The County is a public agency subject to Chapter 119, Florida Statutes. IF THE
CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (904) 530-6010, records@nassaucountyfl.com, 96135
NASSAU PLACE, SUITE 1, YULEE, FLORIDA 32097. Under this Agreement, to the
extent that the Consultant is providing services to the County, and pursuant to section
119.0701, Florida Statutes, the Consultant shall:

a. Keep and maintain public records required by the public agency to

perform the service.

b. Upon request from the public agency’'s custodian of public records,
provide the public agency with a copy of the requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the contract term and following completion of the Agreement if
the consultant does not transfer the records to the public agency.

d. Upon completion of the Agreement, transfer, at no cost, to the public

agency all public records in possession of the contractor or keep and maintain public
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records required by the public agency to perform the service. If the Consultant transfers

all public records to the public agency upon completion of the Agreement, the
Consultant shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the Consultant keeps and
maintains public records upon completion of the Agreement, the Consultant shall meet
all applicable requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency’s custodian
of public records, in a format that is compatible with the information technology systems
of the public agency.

20.4 The provisions of this section shall not prevent the entire Agreement from
being void should a provision, which is of the essence of the Agreement, be determined
to be void.

ARTICLE 21 - SUCCESSORS AND ASSIGNS

211 The County and Consuitant each binds itself and its director, officers,
partners, successors, executors, administrators, assigns and legal representatives to
the other party to this Agreement and to the partners, successors, executors,
administrators, assigns, and legal representatives.

ARTICLE 22 - CONTINGENT FEES

221 The Consultant warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for the Consultant
to solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working solely
for the Consultant, any fee, commission, percentage, gift or any other consideration
contingent upon or resulting from the award or making of this Agreement.

ARTICLE 23 - OWNERSHIP OF DOCUMENTS
23.1 Consultant shall be required to work in harmony with other consultants

relative to providing information requested in a timely manner and in the specified form.
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Any and all documents, records, disks, original drawings, or other information shall

become the property of the County upon completion for its use and distribution as may
be deemed appropriate by the County.
ARTICLE 24 - FUNDING

241 This Agreement shall remain in full force and effect only as long as the
expenditures provided for in the Agreement have been appropriated by the Nassau
County Board of County Commissioners in the annual budget for each fiscal year of this
Agreement and is subject to termination based on lack of funding.
ARTICLE 25 - NOTICE

251 Whenever either party desires or is required under this Agreement to give
notice to any other party, it must be given by written notice either delivered in person,
sent by U.S. Certified Mail, U.S. Express Mail, air or ground courier services, or by
messenger service, as follows:

COUNTY:

Nassau County Contract Management
96135 Nassau Place, Suite 2

Yulee, Florida 32097

904-530-6040
contracts@nassaucountyfl.com

With a copy to the County Attorney at:

96135 Nassau Place, Suite 6
Yulee, Florida 32097

CONSULTANT:

Buckley Williams
England-Thims & Miller, Inc.
14775 Old St. Augustine Road
Jacksonville, FL 32258
904-642-8990
williamsB@etminc.com
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25.2 Notices shall be effective when received at the address specified above.

Changes in the respective addresses to which such notice may be directed may be
made from time to time by any party by written notice to the other party. Email and
facsimile are acceptable notice effective when received, however, notices received (i.e.;
printed) after 5:00 p.m. or on weekends or holidays, will be deemed received on the
next business day. The original of the notice must additionally be mailed as required
herein.

25.3 Nothing contained in this Article shall be construed to restrict the
transmission of routine communications between representatives of Consultant and

County.

ARTICLE 26-DISPUTE RESOLUTION

26.1 The County may utilize this section, at their discretion, as to disputes
regarding agreement interpretation. The County may send a written communication to
the Consultant by email, overnight mail, UPS, FedEx, or certified mail. The written
notification shall set forth the County’s interpretation of the agreement. A response shall
be provided in the same manner prior to the initial meeting with the County Manager.
This initial meeting shall take place no more than twenty (20) days from the written
notification of the dispute addressed to the Consultant. The Consultant should have a
representative, at the meeting that can render a decision on behalf of the Consultant.

[f there is no satisfactory resolution as to the interpretation of the Agreement, the
dispute may be submitted to mediation in accordance with mediation rules as
established by the Florida Supreme Court. Mediators shall be chosen by the County
and the cost of mediation shall be borne by the Consultant. Consultant shall not stop
work during the pendency of mediation or dispute resolution.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of

the day and year first written above.

Nassau County,

Daniel B.L&8per pat Edwards
—Hs--Chairmman— Its: Vice Chairman

Date: october 28, 2020
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ATTEST: England-Thims & Miller, Inc.
R B _S|gnature ot Presidenvowner
T N ?ﬁe“ e w e ssident/Owner
(CORPORATE SEAL) Date: _

CORPORATE ACKNOvvLEDGEMIENT

STATE OF _ .

:SS

COUNTY OF

| HEREBY CERTIFY that on this day, before me, an Officer duly authorized in the State

aforesaid and in the County afg=--~~ ¢~ *~'-~ ~~tr=~edndamnnnis wnaenmmqlly appeared
__.of, .
__Cor ) described in

dnu wru executeu e ioregoing instrument and acknowledged before me that he/she
executed the same.

WITNESS my hand and official seal this lay of , 2

N rni

'LORIA J. STEPHENS
- watary Public, State of Florida
My Comm. Expires 09/25/21
Cammission No. 66120145

Print, Type or Stamp
Name of Notary Public

Personally known to me or
.. Produced Identification

Type of I.D. Produced

)ID take an oath, or
oUDID NOT take an oath.
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EXHIBIT "A"
CONSTRUCTION ENGINEERING AND INSPECTION
SCOPE OF SERVICES
FOR
Project Description: Pages Dairy Road Widening

Project No.: NC20-013



NC02-013, Pages Dairy Road Widening

1.0

2.0

3.0

4.1

SCOPE OF SERVICES
CONSTRUCTION ENGINEERING AND INSPECTION

PURPOSE:
This scope of services describes and defines the Construction Engineering and Inspection (CEl)
services which are required for contract administration, inspection, and materials sampling and

testing for the construction projects listed below.

SCOPE:

The Consultant shall be responsible for providing services as defined in this Scope of Services, the
referenced Contract Documents. The projects for which the services are required are:

Descriptions: Pages Dairy Road Widening
County: Nassau

The Consultant shall exercise their independent professional judgment in performing their
obligations and responsibilities under this Agreement.

Other projects developing within geographical area of Nassau County may be added at the
County’sdiscretion.

LENGTH OF SERVICE:

The Consultant’s services for each Construction Contract shall begin upon written notification to
proceed by County.

For estimating purposes, the Consultant will be allowed an accumulation of fourteen (14) calendar
days to perform preliminary administrative services prior to the issuance of the Contractor's
notice to proceed on the first project and thirty (30) calendar days to demobilize after final
acceptance of the last Contract.

ITEMS TO BE FURNISHED BY THE COUNTY TO CONSULTANT:

The County, on as needed basis, will furnish the following Construction Contract documents for
each project. These documents may be provided in either paper or electronic format.

Construction Plans,

Specification Package,

Copy of the Executed Construction Contract, and
Utility Agency’s Approved Material List (if applicabte).

Pwhp
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5.1

6.0

7.0

8.1

ITEMS FURNISHED BY THE CONSULTANT:

5.2 Vehicles:

Vehicles will be equipped with appropriate safety equipment and must be able to
effectively carry out requirements of this Agreement.

53 Field Equipment:

The Consultant shall supply survey, inspection and testing equipment, essential in order
to carry out the work under this Agreement. Such equipment includes those non-
consumable and non-expendable items, which are needed for a CEl project and are
essential in order to carry out the work under this Agreement.

Hard hats shall have the name of the consulting firm visibly displayed.

Equipment described herein and expendable materials under this Agreement will remain
the property of the Consultant and shall be removed at completion of the work.
Field office equipment shall be maintained and in operational condition at all times.

LIAISON:

The Consultant shall keep the County Engineer or their designee informed of all significant
activities, decisions, correspondence, reports, and other communications related to its
responsibilities under this Agreement, and seek input from the County Engineer or their
designee in order for the County Engineer or their designee to oversee the Consultant’s
performance.

Agreement administrative duties relating to Invoice Approval Requests, Personnel Approval
Requests, Time Extension Requests, and Supplemental Amendment Requests shall be reviewed

and approved by the County Engineer or their designee.

PERFORMANCE OF THE CONSULTANT:

During the term of this Agreement and all supplements thereof, the County will review various
phases of Consultant operations, such as construction inspection, materials sampling and testing,
and administrative activities, to determine compliance with this Agreement. The Consultant shall
cooperate and assist County representatives in conducting the reviews.

REQUIREMENTS:

8.2 General:

it shall be the responsibility of the Consultant to administer, monitor, and inspect the
Construction Contract such that the project is constructed in reasonable conformity with
the plans, specifications, and special provisions for the Construction Contract.

Scope of Services A-2



NC02-013, Pages Dairy Road Widening

83

8.4

The Consultant shall observe the Contractor’s work to determine the progress and quality
of work, identify discrepancies, report significant discrepancies to the County, and direct
the Contractor to correct such observed discrepancies.

The Consultant shall advise the County Engineer or their designee of any significant
omissions, substitutions, defects, and deficiencies noted in the work of the Contractor and
the corrective action that has been directed to be performed by the Contractor.
Work provided by the Consultant shall not relieve the Contractor of responsibility
for the satisfactory performance of the Construction Contract.

On-site inspection:

The Consultant shall monitor only the Contractor's on-site construction activities and
inspect materials entering into the work in accordance with the plans, specifications, and
special provisions for the Construction Contract to determine that the projects are
constructed in reasonable conformity with such documents. The Consultant shall keep
detailed accurate records of the Contractor's daily operations and of significant events
that affect the work.

Sampling and Testing:

The Consultant shall provide daily surveillance of the Contractor's Quality Control
activities at the project site and perform the sampling and testing of materials and
completed work items that are normally done in the vicinity of the project for verification
and acceptance.

The Consuttant shall be specifically responsible for job control samples determining the
acceptability of all materials and completed work items on the basis of either test resulits
or verification of a certification, certified mill analysis, DOT label, DOT stamp, etc. The
County will monitor the effectiveness of the Consultant's testing procedures through
surveillance and obtaining and testing independent assurance samples.

Documentation reports on sampling and testing performed by the Consultant shall be
submitted to responsible parties during the same week that the construction work is
done.

The Consultant shalf be responsible for transporting samples to be tested in an approved
laboratory.

The Consultant will input verification testing information and data into the Consultant’s
database.

Scope of Services A-3
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8.5 Engineering Services:

The Consultant shall coordinate the Construction Contract administration activities of all
parties other than the Contractor involved in completing the construction project.
Notwithstanding the above, the Consultant is not liable to the County for failure of such
parties to follow written direction issued by the Consultant.

Services include maintaining the reguired level of surveillance of Contractor activities,
interpreting plans, specifications, and special provisions for the Construction Contract,
maintaining complete, accurate records of all activities and events relating to the project,
and properly documenting all significant project changes. The Consultant shall perform
the following services:

Scope of Services

Verify that the Contractor is conducting inspections, preparing reports and
monitoring all storm water pollution prevention measures associated with the
project. Provide at least one inspector who has successfully completed the "Florida
Storm water, Erosion, and Sedimentation Control Training and Certification Program
for Inspectors and Contractors”.

Analyze the Contractor’s schedule(s) (i.e. baseline{s), revised baseline(s), updates, as-
built, etc.) for compliance with the contract documents. Elements including, but not
limited to, completeness, logic, durations, activity flow, milestone dates,
concurrency, resource allotment, and delays will be reviewed. Verify the schedule
conforms with the construction phasing and MOT sequences, inciudes all contract
modifications, and the Contractor’s plan for completing the project within the
allowed contract time is reasonable. Provide a written review of the schedule
identifying significant omissions, improbable or unreasonable activity duratians,
errors in logic, and any other concerns.

Analyze problems that arise on a project and proposals submitted by the Contractor,
work to resolve such issues, and process the necessary paperwork.

If applicable, Monitor, inspect and document utility construction for conformance
with Utility Agency’s Water and Sewer Standards and the Utility Agency’s Approved
Materials List. Facilitate coordination and communication between Utility Agency’s
representatives, County’s staff and contractors in execution of the work. Identify
potential utility conflicts and assist in the resolution of utility issues.

Produce reports, verify quantity calculations and field measure for payment purposes
as needed to prevent delays in Contractor operations and to facilitate processing of
such information in order for the County to make timely payment to the Contractor.

Provide Public Information services as required to manage inquiries from the pubilic,
public officials, and the news media. Prepare newsletters for distribution to adjacent
property owners. The County Engineer or their designee shall approve all notices,
brochures, respanses ta news media, etc., prior to release.

A-4
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9.1

10.0

11.0

g. Video tape the pre-construction conditions throughout the project limits. Provide a
digital photo log or video of project activities, with heavy emphasis on potential claim
items/issues and on areas of real/potential public controversy.

The Consultant shall have a digital camera for photographic documentation of pre-
construction state and of noteworthy incidents or events during construction. These
photographs will be filed and maintained on the Consultant’s computer.

PERSONNEL:

9.2

9.3

9.4

General Requirements:

The Consultant shall staff the project with the qualified personnel necessary to efficiently
and effectively carry out its responsibilities under this Agreement. Method of
compensation for personnel assigned to this project is outlined in Exhibit “B.”

Personnel Qualifications:

The Consultant shall utilize only competent personnei, qualified by experience, and
education.

Staffing:

Once authorized, the Consultant shall establish and maintain an appropriate staff through
the duration of construction and completion of the final estimate. Responsible personnel,
thoroughly familiar with all aspects of construction and final measurements of the various
pay items, shall be available to resolve disputed final pay quantities until the appropriate
Construction Contract has been paid off.

Construction engineering and inspection forces will be required of the Consultant while
the Contractor is working.

Offer of Final Payment:

Consultant shall make a pre-final inspection to determine if the Project is substantially complete,
and a final inspection to determine if the Project has been fully completed in substantial
accordance with the Contract Documents and whether the contractor has fulfilled ali of its
obligations there under so that the Consultant may recommend approval, in writing, of final
payment to the contractor.

INVOICING:

Monthly invoices shall be submitted to the County in a format and distribution schedule defined
by the County.
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121

13.0

141

OTHER SERVICES:

Upon written authorization by the County Engineer, the Consultant will perform additional
services in connection with the project not otherwise identified in this Agreement. The following
items are not included as part of this Agreement, but may be required by the County to
supplement the Consultant services under this Agreement.

A

Assist in preparing for arbitration hearings or litigation that occurs during the Agreement time
in connection with the construction project covered by this Agreement.

Provide qualified engineering witnesses and exhibits for arbitration hearings or litigation in
connection with this Agreement.

Provide on- and off-site inspection services in addition to those provided for in this
Agreement.

POST CONSTRUCTION CLAIMS REVIEW:

In the event the Contractor submits a claim for additional compensation and/or time after the
Consultant has completed this Agreement, the Consultant shall, upon execution by the County
and the Consultant of an Amendment to this Agreement providing for compensation for such
services, analyze the claim, engage in negotiations leading to settlement of the claim, and prepare
and process the required documentation to close out the claim. Compensation for such services
will be negotiated and effected through a Supplement to this Agreement.

OTHER CONSIDERATIONS:

Consultant will not assume responsibility for the Contractor's means, methods,
techniques, sequences or procedures of construction and it is understood that field
services provided by Consultant will not relieve the Contractor of his responsibilities for
performing the work in accordance with the plans and specifications.

The words “supervision”, “inspection”, or “control” are used to mean periodic
observation of the work and the conducting of tests by Consultant to verify substantial
compliance with the plans, specifications and design concepts.

Continuous inspections by Consultant’'s employees do not mean that Consultant is
observing placement of ali materials.

Full-time inspection means that an employee of Consultant has been assigned for 40
hours per week.

A certification that the project was built according to the plans, specifications and
relevant portions of the contract documents.
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f. As needed, coordination with the FDOT in the field and responsibility for close out
package submittal to FDOT and one original copy of same to Nassau County.

g. Perform asthe contract administrator and collect RFi's and distribute in accordance with
provisions of the contract to the owner and/or EOR as required.

h. Recommendation and preparation of any field changes and cost analysis and
concurrence with contractor prices.

i. Recommendation of all change orders (including weather days) and analysis and
concurrence with contractor prices proposed.

j. Bi-weekly status reports, field meetings, etc.

k. Analysis of the QC plan for compliance (coordinate with EOR as applicable)

I.  Submittal of shop drawings to EOR and County as applicable.

m. Keep daily reports and provide to County as necessary.

n. Review submittals, (schedule of values, project schedules)

0. Review of As-builts for needed carrections.

p. Ensure the contractor is doing proper MOT, NPDES and other required reporting.
q. Conduct pre-con meeting.

r.  Work with County and/or FDOT when appropriate to schedule and conduct inspection
at substantial and Final Completion.

s. Review and approve each pay request by Contractor (quantities and dollars} and
confirm or deny for payment.

t. Conduct a pre-pave meeting.

u. Prepare notes and summaries of all meetings.

v. Know the Contract and represent the County in the execution thereof.
w. Collect and retain all asphalt, concrete and limerock "tickets"

x. Ensure testing is done per the contract documents. Collect and retain all test results
and inform County of any issues.

y. Inform the County when approaching plan quantities so as to not overrun pay items.

Scope of Services A-7



NCO02-013, Pages Dairy Road Widening

15.1  SERVICES EXCLUDED:

The consultant shall not be responsibie for the following services:

e Performance of any materials testing services,

e Review of MBE participation,

e Management of project through warranty period/claims,

¢ Geotechnical services or investigations (including underdrain evaluations),
* Engineering design services,

e OSHA or other Regulatory Safety Inspections,

¢ Survey or Construction Stakeout,

e Permitting or permit fees,

e  As-built Survey and Certifications.

e Off-siteinspections

Scope of Services A-8



Attachment B

Consuitant C‘E: Englangd-Thims &Wlsr. Ine.
Project Name: Pages Dairy {Total) {Nassau County Only)
...Big No(x). NC20-012 -
2020 ] 2020 $o20 021 3031 2021 7032 | 2022 7042 Birect
Hours § Rates Labor Hours Rates Labor Hours { Rates Lahor Labor
Snlor Projest Eng) T01 | 4000 | A TE0a0 | ach | a0t 1SS 07 a0 R . L"'-'mr_ 5
rofoct Adminrstrator 74760 | $776.00 | $75,37/.60 | BA56 517600 |$165,805 60| 86.56 76.00 31556656 | 579,76 |
Profect Ad 0.0C [ §720.00 | $0.00 [ $120.60 $6.08 3 [ $120.00 $0.08 53
tract Suppart Specialint 56 88 60| $6,199.20 47328 $90.00 | $37.19520 | 4428 | %g000 33,9850 $47,379.60
nior insp 398.00 | $103.00 | $33.784.00 | 1968 $103.00 [$202.704.00] 0 | 3100.400 3000 3235,486. 00 |
firapector 0.0 | $85 00 $3.00 (51 $H500 | $65,.700.00 [} $85.00 3600 $69,/00.00 |
§ub-Tatal 60357 BT TR 53 B8 830 6
Total Hours 775.72 Totai Direct ETM Labor ~ $8569,630.96
Verificalion Testing Cal -Tech $32,145.00
* Contractar exchded fam working ovartims, therefor no CE! avertime Straight Overtime @ 0% Direct Labor $0.00
Subtotal ~ $893.775.96
Premium Overtime $0.00
Subtotal ~ 3531 /7558

TOTAL MAXIMUM LIMITING AMOUNT  $691,775.96



VISION = EXPERIENCE * RESULTS - www.etminc.com
o o tel 904-265-3215

4636886 State Aoad 200, Urit 7
Yulee, Flonda 32097-0301

September 8, 2020

Mr. Robert Companion, P E.

Nassau County Engineering Services Dept.
96161 Nassau Place

Yules, FL 32097

Reference: Pages Dairy CEl Fee Proposal
Nassau County Bid No.; NC20-012
ETM No.: 20-027-99

Dear Rober,

During our initial negotiation meeting heid on August 13, 2020, ETM presented manhours and associated fee of $364.820.20 to
perfarm CEI services on the above referenced praject. During this meeting, the County asked that ETM entertain performing a 70/30
split of the management fees to be shared with JEA relative to their portion of the Water Main installation occurring concurrently with
the County's roadway project. Subsequently, an August 24, 2020, ETM submitted manhours and associated fee of $820,243.72
reflecting the 70/30 split.

With £TM altempling to negotiate with JEA for their portion of the wark and in order to {urther refine our proposed fee, ETM evaluated
additional cost cutting approaches by shifting more of the management burden (60/40) to JEA for their portion of the project since it
extends outside of the fimits of Nassau County’s roadway limils, thus reducing exposure and costs to the County. With ETM already
having a presence in the area, we explored additiona! efficiencies by reducing inspection hours for the County work. This apprcach was
presented at the September 3, 2020 negotiation meeling with Nassau County. Our intent is to negotiate a fair and equitable cost for
providing CCE! services taking into consideration that both changes and risks are normally encountered during a construction project.
We propose that the cost for this agreement shalt be negotiated as Lump Sum fee proposal of $690,000.00, understanding that factors
such as weather changed and unforeseen conditions ana other changes typical to a construction project are included in the risk. The
cost is subject to re-negotiation if the original construction contract's time increases by 20%.

Please contact me should you have any questions.

Sincerely,

ENGLAND-THIMS & MILLER, INC.

Ke nt A mf:n?‘zﬁ;:%%tﬁh“ler
:f;aul A 278000001 667 AF BAF 4 SIRIOLO

Ponder CF 3, ¢avient A Prander

Vale 1030500 {11445 0400
Kent A. Pander, P.E.
Sharehalder / Senior Project Engineer

Ce: B. Williams - ETM
John Cox ~ Nassau Counly
File:

FNGINEERS « PLANMERS « SURVEYORS -

England-Thimy & Milier, Inc.




CEl Consultant Estimated Staffing
for Man-Hours

Consultant CEl; England-Thims & Miller, Inc.
Project Name: PAGES DAIRY - (Nassau County Only)
Bid No(s).: NC20-012
ETM Project No(s).: 20-027-39

PA s Project Award Pre = Precongmriction Pertod SCHT = Submtantalef rad Complataon FEnog CO < Cisa-out
s TR
vox 2020 2021 2022
PROJECT | PROJECT
AL ESEIFOUTINCOVIDIECE ™ ) LeN | res EMARFAPR § MY i ISR A OUT | ANV JORC T OTAL e ] o MaR] aes TOTAL TOTAL
. Z 2 B 5 [ i & 2 o « . MAN MAN
Lo w07: | woMTHS | HOURS
[0 TTETEeETETE < T e
@ 10321018] o (T8Il 06T 2 EEC) IR N 8 .
4 ,&*’a.as Lo DIIE T TAR TR Tagl - % TeLY ts Bk ] 73178 ]
PR ) BT C A B R B TRl Il o RR[CoT ] [
CECE AR CEL IR XA Al RN N iR FITLEa 1830 v [THIE ) 321 (YN8
TAEYA00] v« {70017 3317 TO01 5 SN I > BEERR ) 123 b7y
{ 1 o0 L 5 E
31.84 52168
Preconstruction October 2020

Start Construction November 202C
Contract Duration 494 Days = 14 Pre-Construction, 450 Constructian, 30 Cjose-out
Completion February 2022

* Holds 2020 Rates thru 2021/2022 with no Escalation









Certificates of Insurance and the insurance policies required for this Agreement shall contain a provision under
General Liability, Auto Liability, Environmental Liability and Workers’ Compensation to include a Waiver of
Subrogation clause in favor of Nassau County Board of County Commissioners.

All Certificates of Insurance shall be dated and shall show the name of the insured Contractor/Vendor, the specific
job by name and job number, the name of the insurer, the policy number assigned its effective date and its termination
date and a list of any exclusionary endorsements.

All Insurers must be authorized to transact insurance business in the State of Florida as provided by Florida Statute
624.09(1) and the most recent Rating Classification/Financial Category of the insurer as published in the latest edition
of “Best’s Key Rating Guide’ (Property-Casualty) must be at least A- or above.

All of the above referenced Insurance coverage is required to remain in force for the duration of this Agreement and
for the duration of the warranty period. Accordingly, at the time of submission of final application for payment,
Contractor/Vendor shall submit an additional Certificate of Insurance evidencing continuation of such coverage.

[f the Contractor/Vendor fails to procure, maintain or pay for the required insurance, Nassau County Board of County
Commissioners shall have the right (but not the obligation) to secure samc in the name of and for the account of
Contractor/Vendor, in which event, Contractor/Vendor shall pay the cost thereof and shall furnish upon demand, all
information that may be required to procure such insurance. Nassau County Board of County Commissioners shail
have the right to back-charge Contractor/Vendor for the cost of procuring such insurance. The failure of Nassau
County Board of County Commissioners to demand certificates of insurance and endorsements evidencing the
required insurance or to identify any deficiency in Contractor/Vendors coverage based on the evidence of insurance
provided by the Contractor/Vendor shall not be construed as a waiver by Nassau County Board of County
Commissioners of Contractor/Vendor’s obligation to procure, maintain and pay for required insurance.

The insurance requirements set forth herein shall in no way limit Contractor/Vendors liability arising out of the work
performed under the Agreement or related activities. The inclusions, coverage and limits set forth herein are minimum
inclusion, coverage and limits. The required minimum policy limits set forth shall not be construed as a limitation of
Contractor/Vendor’s right under any policy with higher limits, and no policy maintained by the Contractor/Vendor
shall be construed as limiting the type, quality or quantity of insurance coverage that Contractor/Vendor should
maintain. Contractor/Vendor shall be responsible for determining appropriate inclusions, coverage and limits, which
may be in excess of the minimum requirements set forth herein.

If the insurance of any Contractor/Vendor or any Sub-Contractor/Vendor contains deductible(s), penalty(ies) or self-
insured retention(s), the Contractor/Vendor or Sub-Contractor/Vendor whose insurance contains such provision(s)
shall be solely responsible for payment of such deductible(s), penalty(ies) or self-insured retention(s).

The failure of Contractor/Vendor to fully and strictly comply at all times with the insurance requirements set forth
herein shall be deemed a material breach of the Agreement.



g Y o DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

10/15/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

ﬁwgc“ d Associat NaME: " Stephanie Meehan
rden and Associates
581 Riverside Avenue, Suite 1000 | PAlo: No, Ext; 904-421-4339 [AG, No): 904-634-1302
Jacksonville FL 32202 ADbREss: smeehan@hardeninsight.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Valley Forge Insurance Company 20508
INSURED ) . . ENGLTHI01] \\surer B : Continental Casuaity Co. 20443
England Thims & Miller Inc.; EMM Properties LLC ) .
ETM Surveying & Mapping, Inc. (FKA Robert M Angas INSURER ¢ ;: American Cas Co of Reading PA 20427
Associates, Inc.) INSURER b : Continental Ins Co 35289
14775 Old St. Augustine Rd. INSURER E : National Fire Insurance Company of Hartford 20478
Jacksonville FL 32258 pany

INSURERF : |
COVERAGES CERTIFICATE NUMBER: 1693706822 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD | WYD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY} LIMITS
D | X | COMMERCIAL GENERAL LIABILITY Y | Y | 5095133518 1/1/2020 1/1/2021 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 500,000
MED EXP (Any one person) $15,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY _F,’E& D LoC PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: s
E | AUTOMOBILE LIABILITY Y | Y | 2087980833 1/1/2020 1172021 | GOMBINED SINGLELIMIT | 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
AUTOS ONLY - AUTOS BODILY INJURY (Per accident)| $
HIRED X_| NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY | (Per accident)
$
D | X | UMBRELLALIAB X | occur Y 2087980847 1/1/2020 1/1/2021 EACH OCCURRENCE $20,000,000
X | EXCESS LiAB CLAIMS-MADE AGGREGATE $ 20,000,000
pep | X | ReteNTIoNS 10 0on $
A |WORKERS COMPENSATION Y 6 a8 PER OTH-
WORKERS COMPENSATION N 50961112 1172020 | 112021 X | BR e |OT
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? EI N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
B | Professional Liability AEH113771078 1/1/2020 1/1/2021 Per Claim/Aggregate $10M/$15M
C | Leased/Rented Equip. 2087980816 1/1/2020 1/1/2021 $100,000 Dedct. $2,500
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Project #NC20013, Pages Dairy Road Widening
Nassau County Board of County Commissioners is additional insured with respect to General Liability and Auto Liability per the attached endorsements on a
primary and non-contributory basis. Waiver of subrogation applies to General Liability, Auto Liability and Workers Compensation policies.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Nassau County Board of County Commissioners

3?1?6385 F"tﬁ;ggg;lace, Suite 2 AUTHORIZED REPRESENTATIVE

ek 9/ /u}a?w

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



Business Auto Policy
Policy Endor:  nent

DESIGNATED INSURED FOR COVERED AUTOS LIABILITY COVERAGE

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability
Coverage under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter
coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Named Insured: ENGLAND, THIMS & MILLER, INC.
Endorsement Effective Date: 01/01/2020

Name Of Person(s) Or Organization(s):

ANY PERSON OR ORGANIZATION WHOM YOU ARE REQUIRED TO ADD AS AN ADDITIONAL INSURED ON
THIS POLICY UNDER A WRITTEN CONTRACT OR WRITTEN AGREEMENT. YOU MUST AGREE TO THESE
CONTRACTS PRIOR TO THE DATE OF LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is an "insured” for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies as an "insured" under the Who Is An Insured provision
contained in Paragraph A.1. of Section Il - Covered Autos Liability Coverage in the Business Auto and Motor
Carrier Coverage Forms and Paragraph D.2. of Section | - Covered Autos Coverages of the Auto Dealers
Coverage Form.

Form No: CA 20 48 10 13 Policy No: BUA 2087980833
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 01/01/2020
Endorsement No: 5; Page: 1 of 1 Policy Page: 60 of 240
Underwriting Company: National Fire Insurance Company of Hartford, 151 N Franklin St, Chicago, IL

60606

® Copyright Insurance Services Office, Inc., 2011



Business Auto Policy
Policy Endorsement

ANY PERSON OR ORGANIZATION THAT YOU ARE REQUIRED BY WRITTEN CONTRACT OR WRITTEN
AGREEMENT TO NAME AS AN ADDITIONAL INSURED

1. In conformance with paragraph A.1.c. of Who Is An Insured of Section Il - LIABILITY COVERAGE, the
person or organization scheduled above is an insured under this policy.

2. The insurance afforded to the additional insured under this policy will apply on a primary and
non-contributory basis if you have committed it to be so in a written contract or written agreement
executed prior to the date of the “accident” for which the additional insured seeks coverage under this
policy.

All other terms and conditions of the policy remain unchanged

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,

takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective E

date {the Endorsement Effective Date) is shown below, and expires concurrently with said policy.

Form No: CNA71527XX (10-2012) Policy No: BUA 2087980833
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 01/01/2020
Endorsement No: 14; Page: 1 of 1 Policy Page: 92 of 240
Underwriting Company: National Fire Insurance Company of Hartford, 151 N Franklin St, Chicago, IL

60606

|
|
!

© Copyright CNA All Rights Reserved.



CNA Business Auto Policy
Policy Endorsement

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
| AGAINST OTHERS TO US (WAIVER OF SUBROGATION]

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Named Insured: ENGLAND, THIMS & MILLER, INC.

Endorsement Effective Date: 01/01/2020

ANY PERSON OR ORGANIZATION FOR WHOM OR WHICH YOU ARE REQUIRED BY WRITTEN CONTRACT
OR AGREEMENT TO OBTAIN THIS WAIVER FROM US. YOU MUST AGREE TO THAT REQUIREMENT PRIOR
TO LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others To Us condition does not apply to the person{s) or
organization(s) shown in the Schedule, but only to the extent that subrogation is waived prior to the "accident”
or the "loss" under a contract with that person or organization.

Form No: CA 04 44 10 13 Policy No: BUA 2087980833
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 01/01/2020
Endorsement No: 3; Page: 1 of 1 Policy Page: 57 of 240 i
Underwriting Company: National Fire Insurance Company of Hartford, 151 N Franklin St, Chicago, IL !
60606 |
|

© Copyright Insurance Services Office, Inc., 2011



10020001850951335187302

CNA PARAMOUNT
CNA

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
It is understood and agreed as follows:

. WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. in the performance of your ongoing operations subject to such written contract; or

B. inthe performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2. this coverage part provides such coverage.
ll. But if the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such additional insured with:

A. coverage broader than required by the written contract; or

B. a higher limit of insurance than required by the written contract.

<

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and

2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this coverage
part:

CNA75079XX (10-16) Policy No: 5095133518

Page 1 of 2 Endorsement No: 5

The Continental Insurance Co. Effective Date: 01/01/2020

Insured Name: ENGLAND, THIMS & MILLER INC.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




CNA PARAMOUNT
CNA

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2, primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

VI. Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However,
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not
apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

VII. Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended to
add the following definition:

Wiritten contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNA75079XX (10-186) Policy No: 5095133518
Page 2 of 2 Endorsement No: 5
The Continental Insurance Co. Effective Date: 01/01/2020

Insured Name: ENGLAND, THIMS & MILLER INC.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




CNA PARAMOUNT
CNA

Architects, Engineers and Surveyors General Liability
Extension Endorsement

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured’s behalf.
The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

I. Trade Show Event Lessor

1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only
with respect to such person or organization's liability for bodily injury, property damage or personal and
advertising injury caused by:

a. the Named Insured's acts or omissions; or
b. the acts or omissions of those acting on the Named Insured’s behalf,

in the performance of the Named Insured's ongoing operations at the trade show event premises during the
trade show event.

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within
the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will not
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess
of any other insurance available to such person or organization.

3. ADDITIONAL INSURED - EXTENDED COVERAGE

When an additional insured is added by this or any other endorsement attached to this Coverage Part, WHO IS AN
INSURED is amended to make the following natural persons Insureds.

If the additional insured is:

a. Anindividual, then his or her spouse is an Insured,;

b. A partnership or joint venture, then its partners, members and their spouses are Insureds:
A limited liability company, then its members and managers are Insureds; or

d. An organization other than a partnership, joint venture or limited liability company, then its executive officers,
directors and shareholders are Insureds;

CNA74858XX (1-15) Policy No; 5095133518
Page 4 of 18 Endorsement No: 1
The Continental Insurance Co. Effective Date: 01/01/2020

Insured Name: ENGLAND, THIMS & MILLER INC.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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CNA PARAMOUNT
CNA

Waiver of Transfer of Rights of Recovery Against
Others to the Insurer Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

ANY PERSON OR ORGANIZATION WHOM THE NAMED INSURED HAS AGREED IN WRITING IN A
CONTRACT OR AGREEMENT TO WAIVE SUCH RIGHTS OF RECOVERY, BUT ONLY IF SUCH
CONTRACT OR AGREEMENT:

1. IS IN EFFECT OR BECOMES EFFECTIVE DURING THE TERM OF THIS COVERAGE PART; AND
2. WAS EXECUTED PRIOR TO THE BODILY INJURY, PROPERTY DAMAGE OR PERSONAL AND
ADVERTISING INJURY GIVING RISE TO THE CLAIM.

(Information required to complete this Schedule, if not shown above, will be shown in the Declarations.)

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, it is understood and agreed that the condition entitled
Transfer Of Rights Of Recovery Against Others To Us is amended by the addition of the following:

With respect to the person or organization shown in the Schedule above, the Insurer waives any right of recovery the
Insurer may have against such person or organization because of payments the Insurer makes for injury or damage
arising out of the Named Insured’s ongoing operations or your work included in the products-completed operations
hazard.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below,

and expires concurrently with said Policy.
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[l _,.:WAl-i’.OF OUR RIGHT TO | : ECOVER FROM OTHERS NDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any Person or Organization on whose behalf you are required to obtain this waiver of our right to recover
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule of Operations.

All other terms and conditions of the policy remain unchanged.

| I his endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
'takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
 effective date (the Endorsement Effective Date} is shown below, and expires concurrently with said policy
“unless another expiration date is shown below.
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